UNPUBLI SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CIRCU T

No. 01-7456

DAVI D L. CARTER,

Petitioner - Appellant,
ver sus

UNI TED STATES OF AMERICA; KATHLENE HAWK
SAYLER; UNI TED STATES BUREAU OF PRI SONS; JANET
RENO, Attorney General of the United States;
UNI TED STATES DEPARTMENT OF JUSTI CE;, UN TED
STATES BUREAU OF CUSTOVS; FEDERAL CORRECTI ONAL
| NSTI TUTE, ESTILL; JORDAN FLOYD, REPLACEMENT
WARDEN,

Respondents - Appel | ees.

Appeal fromthe United States District Court for the District of
South Carolina, at Charleston. David C. Norton, District Judge.
( CA- 99- 3444- 2- 18A)

Submitted: Cctober 4, 2001 Deci ded: COctober 12, 2001

Bef ore NI EMEYER, LUTTIG and M CHAEL, Circuit Judges.

Di sm ssed by unpubl i shed per curiam opi nion.

David L. Carter, Appellant Pro Se. Barbara Murcier Bowens, OFFICE
OF THE UNI TED STATES ATTORNEY, Colunbia, South Carolina, for

Appel | ees.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

David L. Carter seeks to appeal the district court’s judgnent
adopting the magi strate judge’s report and reconmendati on and di s-
m ssing the case for failing to prosecute. W dismss the appeal
for lack of jurisdiction because Carter’s notice of appeal was not
timely filed.

Parties are accorded sixty days after entry of the district
court’s final judgnent or order to note an appeal, see Fed. R App.
P. 4(a)(1), unless the district court extends the appeal period
under Fed. R App. P. 4(a)(5) or reopens the appeal period under
Fed. R App. P. 4(a)(6). This appeal period is “mandatory and

jurisdictional.” Browder v. Director, Dep’'t of Corrections, 434

U S 257, 264 (1978) (quoting United States v. Robinson, 361 U S

220, 229 (1960)).

The district court’s order was entered on the docket on Apri
27, 2001. Appel lant’s notice of appeal was filed on July 12,
2001." Because Appellant failed to file a tinely notice of appeal
or to obtain an extension or reopening of the appeal period, we
dism ss the appeal. W dispense with oral argunent because the

facts and | egal contentions are adequately presented in the mate-

" Under Houston v. Lack, 487 U S. 266 (1988), the notice is
considered filed as of the date Carter delivered it to prison
officials for forwarding to the court. The only date that appears
on the notice is the July 12 post marKk.




rials before the court and argunent would not aid the decisional

process.
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